Explainer on the

Disaster Management
Act 2005 C-HELP &y &



Created and Published b

Centre for Health Equity, Law & Policy (C-HELP) Indian Law Society,
hiplunkar Road, Pune 411004
https://www.c-help.org/

C-HELP is an initiative of the Indian Law Society, Pune committed to
advancing and improving health delivery, access and outcomes in
India, through the effective use of law.

Designed & Developed by:
Justice Adda

(‘.H I:I P| CENTRE FOR HEALTH f?‘é‘} E5 i JUSTICE
[ 4 ] S

rumyLAwg oLy %28 Emadda




Disasters are events, either natural or manmade which
result in suffering, loss of lives and destruction of property
and environment. The defining feature of disasters is that
their magnitude exceeds a community’s capacity to

cope with them.

For example, during the peak of
the COVID-19 crisis there was a
shortfall of ICU beds in hospitals,
thus exceeding the coping
mechanisms of the health
systems in the state.
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Due to the often overwhelming and complex nature of disasters, their
management requires coordination, organisation and planning in a holistic
manner. The implementing measures through this holistic process of
preventing, preparing, responding and recovering from disasters is
defined as disaster management.

.~ Aflood occurred in Bihar in the monsoon of
~ 20835. Luckily not many lives have been lost but
- significant damage to infrastructure and s
property has come about including destruction
4 of homes, ,woi' laces, samtaton and health
. i ag’méture As a result, a humanitarian
Post-disaster : ,c;]?]sss has ooaul‘;;dd in Bihar and over 10000
Recovery and ~ kmsof roa?s‘h&w been damaged. Heavy rains
Rehabilitation are norma ihar»ﬂurlng the monsoons but
~ this year the aotual rainfa!Il has eadeﬁ‘ﬂia
~ usual average by a substantrsﬁ amount Tﬁe
: Water Commission does not have a for*acastng
. agency or flood forecasting system in the state.

Disaster
Preparedness and
Capacity building

,o Is this a disaster? When did the event become
~ adisaster?
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Disaster 7 . ;
Preventi on, Risk @ What would managing such a disaster involve?

Reduction and ' Do you think certain preparatory steps could have

=y = - reduced the disaster’s impact? If so, how?
Mitigation e L _
@ Further, if preparatory steps had been taken, would
~the destruction of property have been reduced?
~ Would it still qualify as a disaster?




Need for a Law on Disaster Management




Lead Up to the Enactment of the

Disaster Management Act 2005 (DM Act)
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Objectives of the DM Act

The Act makes it the responsibility of all levels of the Government to plan for
disaster prevention, mitigation, capacity building and response, in disaster-
specific plans, as well as integration of such measures in all development
plans and projects.
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NATIONAL

National Disaster Management Authority (NDMA)

Chairperson (Prime Minister of India)
+ other Members (appointed by PM,
not more than 9 members) - See S.3,
DM Act

National Executive Committee (NEC)

Chairperson (Secretary, Ministry of
Home Affairs) + 15 other Members
(Secretaries of different Ministries
like Defence, Health & Family Welfare
etc) - See S.8, DM Act

State Disaster Management Authority (SDMA)

Chairperson (Chief Minister of state/Lieutenan
Governor or Administrator of Union Territory) +
other Members (nominated by Chairperson, not
exceeding 9 members) - See S.14, DM Act

National Institute of Disaster Management (NIDM)

President (Union Home Minister) + Vice-
President (Vice-Chairman of NDMA) + 42 other
members (Secretaries of nodal Ministries/
Departments of GOI and State

National Disaster Response Force (NDRF)

Director General (appointed by
Central Government, usually an
officer of the Indian Police Service) in
charge of Battalions - See S.44 & 45,
DM Act

State Executive Committee (SEC)

Chairperson (Chief Secretary to State
Government) + other Members (4 Secretaries
of Departments of State Govt.) - See S.20, DM
Act

DISTRICT

District Disaster Management Authority (DDMA)

Chairperson (Collector/District Magistrate/
Deputy Commissioner) + co- Chairperson
(elected representative of local authority or
Chief Executive Member of the district council
of autonomous Tribal district) + Supt. of Police +
Chief Medical Officer + max. 3 other district
evel officers - See S. 25, DM Act




Institutional Apparatus

The institutional apparatus under the Disaster Management Act, 2005
envisages coordination between various stakeholders in order to ensure
responsibility and involvement at all levels of the government, i.e.
national, state, district and local. In order to ensure smooth functioning,

specific roles have been attributed at each level. p
E The institutional apparatus under the Act can be understood to fall

under four broad heads:

While the three umbrella bodies at the national, state and district levels are
the National Disaster Management Authority (‘“NDMA?"), State Disaster
Management Authority (“SDMA") and District Disaster Management Authority
(“DDMA") each headed by the Prime Minister, Chief Minister (of the concerned
state) and Collector/District Magistrate respectively, there are several other
institutions set up at each level in order to ensure all government ministries
and departments play a role in disaster management.




Disaster management has various facets. The Act has
provisions of roles and responsibilities to ensure action on
several fronts. Roles assigned and distributed across different
levels have the following facets:

T O e e

ArEEEEEREE
V1AL

3. Specialist response

4. Training, research and awareness R ERY][=!
ensures that disaster preparedness is spread far
and wide and is a continuous ongoing process




Roles of Institutional Authorities under the Act

Specific roles of different authorities and relevant sections of the DM Act are as follows:

National Disaster Management Authority (NDMA)

e Lay down policies, plans and guidelines on disaster management

e Coordinate their enforcement and implementation in the country

e Recommend guidelines for minimum standards of relief to be provided to persons affected by
disaster, including ex gratia assistance on account of loss of life

e Approve the National Plan, and plans prepared by the Ministries/Departments

e Recommend provision of funds for mitigation

e Provide support to other disaster affected countries

e Take measures for prevention, mitigation, preparedness and capacity building to deal with
threatening disaster situation or disaster

See S.6 and S.12 of the Act

National Executive Committee (NEC)

e Assist NDMA, implement and monitor its policies and plans
e Preparation of National Plan (to include measures to be taken for prevention of disasters or
mitigation of their effects; measures to integrate mitigation measures in development plans;
measures for preparedness and capacity building to effectively respond to any disaster or
threatening disaster situation; and roles and responsibilities of Departments/Ministries for
carrying out such measures)
e Ensure compliance of Central Govt. (MHA) directions
e Provide necessary technical assistance or give advice to the State Authorities and District
Authorities
e Requisition of resources, provisions, vehicles, etc., for rescue operations, etc.
e Disaster response

o Lay down guidelines or directions for Central or State Ministries or Departments, the State
Governments and the SDMAs regarding measures to be taken

o Direct any Govt. Agency/dept. to provide manpower and material resources to NDMA/SDMAs
for emergency response, rescue, relief
e Evaluate the preparedness at all governmental levels for the purpose of responding to any
threatening disaster situation or disaster and give direction for enhancing preparedness
See S. 10, S. 11 and S. 65 of the Act

National Disaster Response Force (NDRF)

e Specialist response to disaster or threatening disaster situation, assist the State and
district government
See S. 44 of the Act

National Institute of Disaster Management (NIDM)

e Plan and promote training and research in disaster management

e Document and develop national level information database on disaster management policies,
prevention and mitigation measures

e Assist in national level policy formulation

e Develop educational materials and courses on disaster management

e Promote awareness among school and college students and teachers, technical personnel etc
See S. 42 of the Act




Ministry of Home Affairs

e Power to take all measures necessary for disaster management

e Ensure appropriate allocation of funds for prevention, mitigation, preparedness, capacity
building by Ministries/Departments

e Ensure Ministries/Departments integrate measures for disaster prevention and
mitigation in their development plans

e Ensuring disaster preparedness of Ministries/Departments

e Deploy naval, military and air forces, other armed forces or civilian personnel

e Establish research and training institutions

See S. 35 of the Act

All Ministries and Departments of Central Government

e Prepare a disaster management plan (to include measures to be taken for prevention and
mitigation of disasters in accordance with National Plan; specifications regarding
integration of mitigation measures in its development plans in accordance with the
guidelines of the NDMA and NEC; roles and responsibilities in relation to preparedness and
capacity-building to deal with any threatening disaster situation or disaster; roles and
responsibilities in regard to promptly and effectively responding to any threatening disaster
situation or disaster; present status of preparedness and measures to be taken to
effectively perform responsibilities relating to threatening disaster situation or disaster)

e Take measures for disaster prevention, mitigation, preparedness and capacity-building
e Integrate measures for disaster prevention and mitigation in all development plans and
programs

e Certain ministries are notified as nodal ministries for managing specific disasters. For
example- Ministry of Health and Family Welfare for biological emergencies, Ministry of
Railways for rail accidents, Ministry of Agriculture and Farmers Welfare for drought,
Ministry of Jal Shakti for flood etc*

e Respond effectively and promptly to any disaster or threatening disaster situation

e Fund allocation for disaster management

See S. 36 and S.37 of the Act

*Ministry of Home Affairs (2019). National Disaster Management Plan. Pg 18 9

ate Disaster Management Authority (SDMA

e Lay down state disaster management policy

e Approve plans prepared by departments of State Government

e Coordinate implementation of state plan

e Lay down guidelines, provide technical assistance and review plans of departments of the
State government to ensure integration of disaster prevention and mitigation measures in
their development plans

e Recommend provision of funds for mitigation and preparedness measures

e Lay down guidelines for providing standards of relief to disaster affected persons in the
state

See S. 18 and 19 of the Act




State Executive Committee (SEC)

e Prepare State Plan (to include vulnerability of different parts of the state to different types of
disasters; measures to be taken for prevention of disasters or mitigation of their effects;
measures to integrate mitigation measures in development plans; measures for preparedness
and capacity building; and roles and responsibilities of each Department for carrying out such
measures; roles and responsibilities of different Departments of the Government of the State in
responding to any threatening disaster situation or disaster

e Implement National Plan and State Plan

e Coordinate and monitor disaster management in the state

e Assist the SDMA

e Vulnerability assessment of state to different disasters and provide measures for their
prevention and mitigation

e Monitor implementation of disaster management plans of departments of State government
e Coordinate response to any disaster or imminent disaster situation

e Evaluate and suggest ways to improve preparedness at all governmental and non-
governmental levels in the state to respond to imminent disaster or disaster

e Requisition of resources, provisions, vehicles, etc., for rescue operations, etc

e At the time of disaster or threatening disaster situation o Restrict vehicular traffic to and from
affected area

o Control movement in, into and out of a vulnerable/affected area

o Search and rescue operations

o Provide food, shelter, healthcare, essential provisions and services

o Information dissemination to public

o Ensuring NGOs carry out their activities in an equitable manner

See S. 22, S. 23, S. 24 and S. 65 of the Act

All Departments of State Government

e Prepare a disaster management plan (to include types of disasters to which different parts
of the State are vulnerable; integration of strategies for prevention of disasters and
mitigation of its effects or both with the development plans and programmes by the
department; roles and responsibilities in relation to any threatening disaster situation or
disaster and emergency support function it is required to perform; present status of
preparedness and measures to be taken to effectively perform responsibilities relating to
threatening disaster situation or disaster; capacity building and preparedness measures)
e Take measures for disaster prevention, mitigation, preparedness and capacity-building
e Integrate measures for disaster prevention and mitigation in all development plans and
programs

e Respond effectively and promptly to any disaster or threatening disaster situation

e Fund allocation for disaster management

See S. 39 and S.40 of the Act




District Disaster Management Authority (DDMA)

e Prepare District Plan (to include areas in the district vulnerable to different forms of
disasters; measures to be taken, for prevention and mitigation of disaster, by the Departments
of the Government at the district level and local authorities in the district; capacity- building
and preparedness measures required to be taken by the Departments of

the Government and local authorities at the district level to respond to any threatening
disaster situation or disaster; response plans and procedures in the event of a disaster,
providing for allocation of responsibilities, procurement of essential resources, dissemination
of information to public etc)

e District-level planning, coordinating and implementing body for disaster management

e Prepare district disaster management and response plan

e Identification of disaster-vulnerable areas in the district

e Coordinate and monitor implementation of National, State and District Plan, and National and
State Policy on disaster management

e Direct district and local authorities to take measures for disaster prevention and mitigation
e Monitor district level implementation of disaster management plans of departments of State
government

e Organise training of district level personnel

e Carry out disaster management drills

e Establish stockpiles of relief and rescue materials

e Direct for compliance with construction safety standards

e At the time of disaster or threatening disaster situation

o Restrict vehicular traffic to and from affected area

o Control movement in, into and out of a vulnerable /affected area

o Search and rescue operations

o Provide food, shelter, healthcare, essential provisions and services

o Information dissemination to public

o Establish emergency communication systems in affected area

o Make arrangements for disposal of unclaimed dead bodies

o Ensuring NGOs carry out their activities in an equitable manner

See S. 30, S.31 and S. 34 of the Act

Local Authority
(incl. panchayati raj institutions, municipalities, district board, cantonment board, town
planning authority or Zila Parishad)

e Ensure training of its employees

e Maintenance of resources needed for responding to any disaster situation

e Compliance of construction projects with standards and requirements relating to disaster
mitigation and prevention

e Carry out relief, rehabilitation and reconstruction activities

See S. 41 of the Act




Offences punishable under the Act include:

1. Obstructing any employee of the Central/State/authorized person from
discharging functions under the Act.

3. False claims for obtaining relief

4. Misappropriation of money/material meant for providing relief

5. Making/circulating false alarm leading to panic

6. Refusing to perform duties under the Act

7. Violating an order of requisition

Section 60 provides that a Court can only take cognizance of an offence under this Act if:

It is on a complaint made by NDMA /SDMA/ by a person who has given notice of;:\!east
DDMA or Central/State Government or any thirty days of the alleged offence and his
officer authorized to do so. or intention to make a complaint to NDMA/

SDMA/DDMA or Central/State Government or
any authorized officer
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Financing the Disaster Management Processes

Financial Arrangements under the DM Act are divided into two broad approaches:




Disasters ultimately impact communities at large. While institutional
apparatus and state management is crucial, communities, being the first
responders when a disaster is about to happen or in the aftermath of the
disaster, play an equally important role.
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Community participation needs to be inclusive and
representative of everyone's needs, especially those of
the disadvantaged such as women, children, elderly,
and the disabled.

Community-based disaster management, with financial, material,
technical and logistical backing and support of the government, leads to
disaster resistance and resilience and ultimately helps in the protection of
lives and property. Indigenous knowledge of communities is of great value
when planning for a disaster. The National Disaster Management Plan
2019 specifically notes the role played by indigenous and local knowledge
in identifying areas which are landslide prone and vulnerable to glacial
lake outburst floods.

An example comes from Kerala, where a study found that during
the 2004 tsunami, regions in the Alappad village (one of the worst
hit areas) which had locally planted Mangrove trees saw
noticeable less harm to life and property.




Access your state/district disaster management plans

An example comes from Haryana where district disaster
management plans are made available on their website:

http://hdma.gov.in/en/projects-programs /district-ddmp
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Maintaining first aid/emergency provisions in homes

Contribute to planning with indigenous knowledge

b

Maintain resources/survival kits “

o7
Training on rescue, relief and first aid procedures :
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Carry out drills to prepare for emergency evacuation ﬁ o
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General awareness and community training

Disaster plans should be prepared with consultation with local bodies

16


http://hdma.gov.in/en/projects-programs/district-ddmp

When is a disaster declared?

-
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Does the Act provide any guidance on what to do or how to l l

| | applicable across all

l disaster situations

ecific guidelines on how to prepare and mitigate for disasters?

Are there any s

What are protections available to individuals and communities during disaster relief and response?


 https://nidm.gov.in/PDF/pubs/NDMA/26.pdf
 https://nidm.gov.in/PDF/pubs/NDMA/26.pdf
https://nidm.gov.in/PDF/pubs/NDMA/24.pdf
https://nidm.gov.in/PDF/pubs/NDMA/24.pdf
https://nidm.gov.in/PDF/pubs/NDMA/22.pdf
https://nidm.gov.in/PDF/pubs/NDMA/13.pdf
https://nidm.gov.in/PDF/pubs/NDMA/12.pdf
https://nidm.gov.in/PDF/pubs/NDMA/11.pdf
https://nidm.gov.in/PDF/pubs/NDMA/11.pdf
https://nidm.gov.in/PDF/pubs/NDMA/8.pdf
https://nidm.gov.in/PDF/pubs/NDMA/8.pdf
 https://nidm.gov.in/PDF/pubs/NDMA/5.pdf
 https://nidm.gov.in/PDF/pubs/NDMA/a.pdf
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Disaster Risk Reduction

Disaster Resilience:
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